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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimunn of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maxinnum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply wili, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)0 Responsive to communication(s) filed on . 

2a)\Z\ This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application Is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Clalm(s) 1-13 Is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) i3 Claim(s) 1-13 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 C!aim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) Q The proposed drawing correction filed on is: 3)0 approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 
^2)M The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)i3 None of: 

1 .[3 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 11 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) 13 Notice of References Cited (PTO-892) 4) [U Interview Summary (PTO-41 3) Paper No(s). . 

2) Q Notice of Drafts person's Patent Drawing Review (PTO-948) 5) CH Notice of Informal Patent Application (PTO-152) 

3) 13 Information Disclosure Statement(s) (PTO-1449) Paper No(s) 1/14 . 6) □ Other; 
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DETAILED ACTION 
Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1 .67(a) identifying this appHcation by application number and filing date is required. See 
MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: It was not signed. 

Priority 

2. Acknowledgment is made of applicant's claim for foreign priority based on an application 
filed in Germany on 1-13-2001. It is noted, however, that applicant has not filed a certified copy 
of the 101 01 351.5-52 application as required by 35 U.S.C. 119(b). 

Specification 

3. The disclosure is objected to because of the following informalities: On page 6, lines 20 
and 2 1 , applicant refers to the second and third resistances. It would appeal* that this should 
instead be i^a^ first and second resistances. 

4. The title of the invention is not descriptive. A new title is requii'ed that is clearly 
indicative of the invention to which the claims are directed. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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6. Claims 1-13 are rejected under 35 U.S.C. 1 12, second paiagi'aph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

7. Claim 1 specifies that the positive and negative temperature coefficients "are 
coordinated" to arrive at a total resistance that is "at least approximately constant". With respect 
to the first quoted phrase, it appears the applicant is attempting to claim an apparatus based on 
the process utilized to construct the apparatus. Apparatus claims should be drawn to what the 
structure is and not how one airived at said structure. With respect to the second quoted phrase, 
what would one possessing ordinary skill in the art reasonably consti*ue as being approximately 
constant? Presumably, one possessing ordinary skill in the aj-t would wish to not have the 
resistance of the leads vai7 as little as possible to prevent any error to the sensor signal. When 
would those efforts to prevent the resistance from varying too much read on the instant 
invention? Moreover, because the applicant has not defined how large a change in temperature 
distribution is required for the approximately constant total resistance, presumably any sensor 
would qualify if the temperature change in question were small enough (or over a particular 
range of temperatures not normally subject to large resistive changes). Clarification is requested. 

8. In claim 5, it is unclear what is being claimed by the limitation beginning "the change". 

9. Claims 8 and 9 do not appear to have any structure associated with it. 

Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effecus for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

11. Claims 1-11 are rejected under 35 U.S. C. 102(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Matsubara et al (USP 6,348,140 Bl). 

12. With respect to the claims 1,3, and 4, as best understood, Matsubara discloses a sensor 
element comprising lead wires (23c, 23d) and a measuring device comprising electrodes 23a and 
23b thereby defining a measurement area (fig. 1, 2 A, and 2B). The lead wires are metallic (col. 
5, lines 32-42) so they have an inhei ently positive temperature coefficient and they sandwich a 
solid electrolyte element 13 which would have an inherently negative temperature coefficient. 
The resistances associated with these positive and negative temperature coefficients as well as 
electrodes 23a and 23b, which with the electrolyte 13 under the measurement area would 
constitute the defined third electrical resistance, would constitute a total resistance. With respect 
to the limitations drawn to the coordination of these various resistances, the determination of 
patentability for the claim is based on the product itself Because the product of the claim is 
identical to the invention of Matsubara the process from which it was made is the same as or 
obvious over the process utilized by Matsubai*a (see In re Thorpe, 111 F.2d 695, 698). 
Alternatively, the pmpose of the electrode lead configuration of Matsubara is so that the 
resistance of the leads remains low and doesn't vary much (col. 2, lines 48-67 and col. 5, lines 
43-67). If the resistance of the leads is kept low, these leads would be less susceptible to 
temperature changes so that any variation in the temperature distribution in the lead wires would 
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be sufficiently small that it would read on the term "approximately constant" giving the claim 
language its broadest reasonable inteipretation. 

13. With respect to claims 2, 8, 9, and the Hmitation beginning "the change" in claim 5, that 
is only the intended use of the apparatus and the intended use need not be given fiuther due 
consideration in determining patentability. 

14. With respect to the housing of claim 5, elements 15 and 30 in combination (or any 
unspecified structure holding the sensor in the exhaust gas line) would constitute the specified 
housing giving the claim language its broadest reasonable interpretation. 

1 5. With respect to claim 6, portions of the leads near the electrodes (and consequently near a 
portion subject to the greatest heating) are naiTowei' that portions of the leads near the outlet end 
of the sensor (compare the upper portions of 23 c and 23d with the lower portions of 23c and 23d 
in fig. 2 A and 2B). Because resistance of a metal material varies as the cross section of the 
material, those upper portions would have higher resistances. 

16. With respect to claim 7, see col. 9, lines 1-15. 

17. With respect to claims 10 and 1 1 (those limitations not covered above), see col. 2, lines 
33-38; col. 5, lines 1-10; and col. 1 1, lines 24-34. 

Allowable Subject Matter 

1 8. Claims 12 and 13 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, second paragraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 
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1 9. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art does not disclose nor render obvious all the limitations of claim 3 and further 
comprise the claimed combination of AI2O3, platinum, and palladium for the lead wire. 



Conclusion 

20. The prior ait made of record and not relied upon is considered pertinent to applicant's 
disclosure. Hori and Diehl disclose alternate lead configurations. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kaj Olsen whose telephone number is (703) 305-0506. The 
examiner can normally be reached on Monday through Thursday from 7:00 AM-4:30 PM. The 
examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner are unsuccessful, the examiner's supervisor, Mr. Nam 
Nguyen, can be reached at (703) 308-3322. 

When filing a fax in Group 1700, please indicate in the header "Official" for papers that 
are to be entered into the file, and "Unofficial" for draft documents and other communications 
with the PTO that are not for entry into the file of this application. This will expedite processing 
of your papers. The fax number for regular communications is (703) 305-3599 and the fax 
number fomi after- final communications is (703) 305-5408. 



Application/Control Number: 1 0/045,7 1 0 Page 
Art Unit: 1753 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Gi*oup receptionist, whose telephone number is (703) 308-0661. 




Patent Examiner 
AU 1753 

November 17, 2003 



